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(b) the total principal debt owed to that credit provider under all outstanding 
credit agreements, other than incidental credit agreements, exceeds the 
threshold prescribed in terms of section 42( 1). 

the provisions of subsection (1) apply to the total number and aggregate 
principal debt of credit agreements in respect of which that person, or any 
associated person, is the credit provider; 

(2) In determining whether a person is required to register as a credit provider- 
5 

each associated person that is a credit provider in its own name and falls 
within the requirements of subsection (1) must apply for registration in its 

a credit provider that conducts business in its own name at or from more than 
one location or premises is required to register only once with respect to all of 
such locations or premises; and 
“associated person”-- 
(i) with respect to a credit provider who is a natural person, includes the 15 

credit provider’s spouse or business partners; and 
(ii) with respect to a credit provider that is a juristic person, includes- 

own name; 10 

(aa) any person that directly or indirectly has a controlling interest in 
the credit provider, or is directly or indirectly controlled by the 

(bb) any person that has a direct or indirect controlling interest in, or 
is directly or indirectly controlled by, a person contemplated in 
clause (aa); or 
any credit provider that is a joint venture partner of a person 
contemplated in this subparagraph. 25 

credit provider; 20 

(cc) 

(3) A person who is required in terms of subsection (1) to be registered as a credit 
provider, but who is not so registered, must not offer, make available or extend credit, 
enter into a credit agreement or agree to do any of those things. 

(4) A credit agreement entered into by a credit provider who is required to be 
registered in terms of subsection (1) but who is not so registered is an unlawful 30 
agreement and void to the extent provided for in section 89. 

(5 )  A person to whom this section does not apply in terms of section 39, or who is not 
required to be registered as a credit provider in terms of this section, may voluntarily 
apply to the National Credit Regulator at any time to be registered as a credit provider. 

(6) When determining whether, in terms of subsection (l), a credit provider is 35 
required to register- 

(a) the value of any credit facility issued by that credit provider is the credit limit 
under that credit facility; and 

(b) any credit guarantee to which a credit provider is a party is to be disregarded. 

Supplementary registration to provide developmental credit 40 

41. (1) A registered credit provider, or a credit provider who has applied to be 
registered in terms of section 40, may apply for supplementary registration as a credit 
provider in respect of developmental credit agreements if the credit provider- 

(a) is a close corporation, company, credit co-operative, trust, statutory entity, 
mutual bank or bank; 45 

(b) is registered with the South African Revenue Service; and 
(c) does not employ any person in a controlling or managerial capacity who 

would be disqualified from individual registration in terms of section 46(3). 
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(2) The National Credit Regulator may grant supplementary registration to a credit 

(a) sufficient human, financial and operational resources to enable it to function 
efficiently and to effectively carry out its functions in terms of this Act, or 
presents to the National Credit Regulator a credible plan to acquire or develop 
those resources; and 

(b) adequate administrative procedures and safeguards to justify the application 
of statutory exceptions from this Act, or presents to the National Credit 
Regulator a credible plan to develop those procedures and safeguards before 

provider only if it concludes that the credit provider has- 

5 

entering into any developmental credit agreement. 10 

Thresholds applicable to credit providers 

42. (1) On the effective date, and at intervals of not more than five years, the Minister, 
by notice in the Gazette, must determine a threshold of not less than R 500 OOO, for the 
purpose of determining whether a credit provider is required to be registered in terms of 
section 40( 1). 15 

(2) An initial threshold determined by the Minister in terms of this section takes effect 
on the effective date, and each subsequent threshold takes effect six months after the date 
on which it is published in the Gazette. 

(3) If, as a result of a determination made by the Minister in terms of subsection (1) 
after the effective date- 20 

' (a) a credit provider is required to be registered for the first time, that credit 
provider must apply for registration by the time the threshold takes effect, and 
may thereafter continue to provide credit until the time that the National 
Credit Regulator makes a decision in respect of its application; 

(b) a credit provider who previously was required to be registered falls below the 25 
newly determined threshold, that credit provider- 
(i) may apply to the National Credit Regulator for a clearance certificate to 

release it from the obligation to be registered; and 
(ii) until the National Credit Regulator makes a decision in respect of such an 

application, must continue to be registered, despite section 40( 1). 30 

Registration of credit bureaux 

43. (1) A person must apply to be registered as a credit bureau if that person engages 
for payment, other than as a credit provider or an employee of a credit provider, in the 
business of- 

(a) receiving reports of, or investigating- 35 
(i) credit applications; 

(ii) credit agreements; 
(iii) payment history or patterns; or 
(iv) consumer credit information as defined in section 70( l), 
relating to consumers or prospective consumers, other than reports of court 40 
orders or reasons for judgment or similar information that is in the public 
domain; 

(b) compiling and maintaining data from reports contemplated in subparagraph 
(i); and 

(c) issuing reports concerning consumers or other natural persons based on 45 
information or data referred to in this paragraph. 

(2) A person must not offer or conduct business as a credit bureau, or hold themselves 
out to the public as being authorised to offer any service customarily offered by a credit 
bureau, unless that person is registered as a credit bureau in terms of this Chapter. 

(3) The National Credit Regulator must not register a person as a credit bureau unless 50 
that person- 

? 




