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“SUPREME COURT OF APPEAL RULES IN FAVOUR OF THE NATIONAL CREDIT REGULATOR, AND DELIVERS VICTORY FOR CONSUMERS”

APRIL 2025				  	  	     	        	         IMMEDIATE RELEASE




JOHANNESBURG, 15 April 2025 – In what is a huge victory for South Africa’s credit consumers, the National Credit Regulator (NCR) has welcomed a significant Supreme Court of Appeal (SCA) landmark judgment handed down on Tuesday, 8 April 2025. 

The judgment, delivered in Bloemfontein, followed an Appeal brought by Pretoria-based Loan Company (Pty) Ltd (“the Loan Company”), following a judgement handed by the National Consumer Tribunal (“the Tribunal”).

In its decision, the SCA upheld the earlier ruling by the Tribunal, which found that the Loan Company had contravened several provisions of the National Credit Act 34 of 2005 (NCA). The Tribunal declared the company’s conduct unlawful, imposed an administrative fine of R250,000, and ordered restitution for affected consumers.


The Tribunal’s ruling included key remedial measures, namely that:

· The Loan Company must refund consumers any amounts paid in excess of the original loan amounts.
· Pawned goods must be returned to the consumers or, where goods were sold, consumers must be paid the full sale proceeds less the outstanding loan balance.
· The Loan Company should pay an administrative fine of R250,000.

WHAT THE JUDGMENT MEANS FOR CONSUMERS

The SCA emphasizes crucial factors which are of great importance to the consumers, one such emphasis is placed on ‘pawn broker’s entitlement to proceeds of sale of asset’.  
The SCA affirmed the pawn broker the is not entitled to retain the more than the debt obligations and must refund or repay the consumer the surplus of such sale.

Further the SCA affirmed that credit agreements concluded by unregistered providers such as the Loan Company are unlawful and void, with far-reaching implications for consumers.  Consequently, the judgement strengthens consumer rights and reinforces the principles of fair lending in South Africa and reinforces the critical protections enshrined in the National Credit Act (NCA).
The SCA’s decision sends a strong message and carries direct benefits for the public:


· Unlawful and void agreements: The SCA confirmed that credit agreements with unregistered providers are unenforceable in law, in accordance with sections 40(3) and 40(4) of the NCA.
· No repayment obligation: Consumers are not legally bound to repay outstanding debts under such void agreements.
· Refund and interest obligations: Unregistered providers must refund consumers all amounts paid, including interest.
· Enhanced consumer protection: The ruling upholds the NCA’s objective of protecting consumers from exploitative lending practices.
· Deterrent to unlawful practices: The judgment sends a strong message to unregistered providers seeking to evade compliance with the law.

Lastly, the SCA also chastised the Loan Company for deliberately withholding information relating to its financial position, thereby making the task of the Tribunal ‘difficult or even impossible’. Credit Providers are urged to file their form 39 and form 40 statistical returns timeously, to avoid enforcement action and hefty fines from the Tribunal due to non-compliance.

Ms De Beers, “This ruling confirms the NCA’s role as a significant equaliser, designed to level the playing field in the consumer credit market. We must make the point emphatically that the exploitation of vulnerable and unsuspecting consumers by credit providers will not be tolerated. So we are excited about this ruling because it reinforces the NCR’s commitment to enforcing compliance and holding non-compliant credit providers accountable.”


This landmark judgment marks a new chapter in strengthening consumer protection and reaffirms the NCR’s mandate to uphold the integrity of South Africa’s credit market. So, in the first instance, consumers who believe their rights have been violated are encouraged to lodge complaints with the NCR at complaints@ncr.org.za. A full list of registered credit providers is available on the NCR’s website at https://www.ncr.org.za/register_of_registrants/index.html.

Ms De Beer concludes that the NCR will continue to investigate and take legal action against non-compliant credit providers. “We are committed to holding all credit providers accountable, whether they operate in urban centres or in remote areas. The law applies equally,” she warned.


ENDS
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ABOUT THE NATIONAL CREDIT REGULATOR

The National Credit Regulator is tasked with regulating the South African credit industry, ensuring fair practices, promoting responsible lending, and protecting consumer rights under the National Credit Act. 

image1.png
e

nal Credit Regulator





